TORRANCE COUNTY
RESOLUTION # 2016-09
Budget Increase

WHEREAS, the Torrance County Commission in regular session on Wednesday, February 10
2016 did propose to authorize a budget increase in the FY 2015-16 Budget, and

WHEREAS, budget increases require authorization from the Department of Finance and

Administration, and

WHEREAS, we request authorization for the following budget increase:

(See Attachment A)

NOW THEREFORE, we respectfully request approval for the attached budget increase in the
FY 2015-16 budget from the Department of Finance and Administration.

DONE at Estancia, New Mexico, Torrance County this 10™ day of February 2016.
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Torrance County
Resolution 2016-
Budget Increase

Schedule A
February 10th 2016

shsrg

o notnt L1C ALEID) :
Comm. Health Coun. [Grantfund 623 0 DOH Comm $ 13,750.00 ices $ 13,750.00
Legislative Approp. }Treasure 803 0 1671 ]TC Info. Tech Dispatch/Records $200,000.00 § 803 59 2 628(TC Info. Tech Dispatch/Records| $200,000.00
Legislative Approp. }Treasure 803 0 1672 §TC KXNM Radio Station Equip. $ 40,000.00 | 803 59 2 629]TC KXNM Radio Station Equip. | $ 40,000.00
Emergency Mgt HL SEC fund} 832 0 1130 §H.L. SEC Funding FY15 $ 6,000.00 | 832 77 2 248 |Safety Equipment $ 86,000.00
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TORRANCE COUNTY
Sudget Increase Request Fori

Requesting Department: Community Health Council Grant

My department hereby requests that the following budget increase be made to the budget:

Revenue Increase: Expenditure increase: $
Line ltem Line item Line Item Line ltem Amount of
Number Description Number Description Increase
623-1740 DOH Comm Health Council Gr FY16 [623-69-2272 Professional Services | $ 3,750.00
623-1740 DOH Comm Health Council Gr FY16 |623-69-2272 Professional Services | $ 10,000.00

Reason for Budget Increase (Please attach documentation):

Add grant to existing budget

[ 7711

Date
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State of Neg Mexico
Purchase Order PO Number la be on all Involces and Correspondence
ispatch via Print
Pyrchase Order Date Revlsion * Page
i 66500-0000133235 09/22/2015 1
Payment Terms  Freight Terms Ship Via
Department Of Health pay Naw FOB Destination Bespt Way
1190 St. Francis Dr Buyer Phone
F. 0. Box 26110 DENISE PIERCE
Samta Fe NM 87502-6110 Ship To: 1111 Stanford NE
Unled States Albuguerque NM 87108
United States

Vendor: 0000054405

TORRANGE COUNTY Bill To: 1111 Stanford NE

P O BOX 48 Albuquerqua NM 87108

ESTANCIA NM 87016 United Blates
Orlgin: _EXE _ Exc\Excl#: A3198-A SSR——— _—
Line-Sch ltem/Description Mg ID _._Quantity JOM PO Price _Extended At MD_L_J’Q_Q@L@; _]

1- 1 TORRANGE COUNTY HEALTH COUNCIL L.00EA 10,000.00 10,000.00 09/22/2015
TRAINING AND ORGANIZATION FOR FY18.
TERM: 06/30/16.
£6500-06101-2008002000-535300-  -000001- -52200000-116-50000

AGENGY CONTAGT: MONICA L. PINO (508) 841-4114,
66500-06101-2008002000-535300-000001-06/30/16
JUSTIFICATION: FUNDING FOR HEALTH COUNCILS.
Optlon #4: ‘

1. Create and submit a timslins for council capacity develo

development imeline will oulline each month's agenda, act

be provided), $1,000.00

10,000,00

Schedule Total

pment by October 15, 2015, This councll capacity
Ivitles, responsible parties and dus dates. (Template to

2. Provide the counll roster with community or sector representation, bylaws or other organizational dosuments as
applicable on counail structure Inltially along with monthly agendas and monthly minutes, Provide the most ourrant
Strategic Plan. Attendance at Regional Health Council Meetings as scheduled per spectfis region, $1 ,000.00.
3, Greate a specific training and education plan for council capacity development-minimum of 2 tralnings based on
community identified needs to take place, ane In the Fall and onie in the Spring. (See suggested tralnings list

attached). $3,000.00

4, Implemnent a minimum of one strategy on your highest identiflad priority area(s) {for example, HIAP, Collective
Impact, advocacy campalgn, health fair, or cutreach with other partners toward Improved health outcomes In your

gommunity) with proo
throughout the year. $3,000.00,

f of community engagement, Including an evaluation of your process/strategy. Document progress

5. Health Council wiil identify a local policy er plan (l.e. school wellness policy, county comprehensive plan),
that supports/strangthens one of thelr identified pricrities, Health councll must repori on @ strategy of how thelr

identified policy or plan will address thelr chosen priority. $1,0
8, Other actlvities/events etc., that would further suppart your

$1,000.00

00.00.
Health Councli priorities with prior DOH approval.

ltem Total 10,000.00

10,000.00

Total PO Amount

Agency Approvit - [ corlfy (i the prop: 1 purchoka
In accordanss wilh all Siate (ond if app 1o Fadaral) Inghslatl

d by thix s
nilss and

tha) adaunto snancumisered cash and budgst axponsiiura multiosly exisis lar this praposed purchsse 2nd ali othor l

sulslending punchase commitmanis ohd AECaUANIE payssta.

by and & madn
1 Hurthar zoptlly

| Authorized Signature

L .




State of New Mexico

Purchase Order PO Number to be on all Involees and Correspondence
e . ..Dispateh via Print
I Purchase Ordar Date Revlsion Page
: 86800-0000133146__ . 08/18/2015 i
i Payment Terms  Frelght Terms Ship Via ;
Depaﬂm(—mt of Health | pay Now._ . __FOB Dastdnation . . o Bes;z: Way |
1190 St, Francls D { Buyer Fhane ]
P. 0. Box 26110 DENISE PIERCE . . .. oo o S o
Santa Fe NM 87502-6110 Ship To: 1111 Stanford NE
Albuguerque NM 87106

United States
Unlted States

Vendor; 0000054405

TORRANCE COUNTY Bill To: 1111 Stanford NE
P O BOX 48 Albuguergue NM 87106
ESTANCIA NM 87016 United States
Orlaln: . EXE . Exc\Exclf:. . 13:1:88-A . . et oo o+ st £ ooz oo
{Line-Sch_Item/Desorlpfion. . oo e e enremr e BUEDAEY HOM PO Prige . Extended Amt Due Date |
1~ 1 To work with Health Promotion 1.00EA 3,750.00 3,750.00 08/18/2015
Managers in collaboration with the
SIM 1o Include Input and feedback
on the Dasign Draft. Term:
01/31/16
66500-06102-1312000000-535300- -~ -DOHSIM1501-52200000-116-50000
Schedule Total 3,750.00

06102 - 1312000000 - 535300 - DOHSIM1501 - 01-30-16
JUSTIFICATION: §IM GRANT,

1. To conduct & minimum of three community engagement sessions in relalion lo the Health Innovation System Deslgn
Phase complete with the documentation outlining the communily feadback.

2. To submit all decumentation for the comraunity engagement sessians to the New Mexico Coungil Alltance by Oclober
30, 2016.

AGENCY CONTACT: MONICA L. PINO (505) 841-4114.

Item Total

Total PO Amount

e e i st it S O S " o
Aguncy Approvsl - 1garify.lhal tha purchaso by Ik dox is izod by and 15 mada . AuthorlZEd 31 nature
yuncy App 2 frof Y H — .
1n necordanes wiih all Stale (and i o blo Fadarnt) fatlah rylng nnd 1 furthar eorily o e et j] > P
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Requesting Department:

TORRANCE COUNTY

Budget Increase Request Form

Legislative Appropriations

My department hereby requests that the following budget increase be made to the budget:

Revenue increase: Expenditure Increase: $

Line item Line Iltem Line liem Line Item Amount of

Number Description Number Description Increase
803-00-1671 TC Info Tech Dispatch/Records  {803-59-2628 TC Info Tech Dispatch/Records | 3 200,000.00
803-00-1672 TC KXNM Radio Station Equip Phase 1 |803-59-2629 TG KXNM Radio Station Equip Phase 1] S 40,000.00
Reason for Budget increase (Please attach documentation):
Add Capital Appropriations to existing budget

Q w\gwxﬁ\ 2Z-1-1ip

w_@QmET %\ Date
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SusANA MARTINEZ
GOVERNOR

CABINET SECRETARY
Rick LorEZ BiLL R. GARCGIA
DIRECTOR Deputy Director

STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION
Bataan Memorial Building ¢ 407 Galisteo St. ¢ Suite 202 ¢ Santa Fe, NM 87501
PHONE (505) 827-4950 ¢ FAX (505) 827-4948

January 22, 2016

Ms. Joy Ansley
County Manager
Torrance County

P O Box 48
Estancia, NM 87016

Re: Capital Appropriation Project 14-.-2013

Dear Ms. Ansley,

THowmAs E. CLIFFORD, PH.D.

Enclosed please find one fully executed copy of the Grant Agreement for the above listed appropriation. The
funds for 14-L-2013 are designated to purchase and install a computer-aided dispatch and records management

system for the sheriff's and dispatch departments in Estancia in Torrance County.

This project has a corresponding Fiscal Agency Services Agreement between Torrance County and Mid-Region
Council of Governments (MRCOG). Please note that the Request for Payment Form, Exhibit 2 included in your

agreement has been modified to include a signature line for MRCOG as the Fiscal Agent.

We would like to remind you that documentation for any Third Party Agreement should be submitted to the
Local Government Division as soon as possible for processing in accordance with the terms and conditions of
your Grant Agreement. Per the Agreement, Article I, (vi): “The grantee’s submittal of documentation of all Third
Party Obligations and amendment thereto (including terminations) to the Department and the Department’s

issuance and the Grantee’s receiving of a Notice of Obligation for a particular amount in accordance with the

terms of this Agreement as follows:

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as posmble after execution by the Third Party

but prior to execution by the Grantee.”

In addition, the Request for Payment Form, Exhibit 2 as an editable excel document, along with instructions, can

now be found on our website at hitp://www.nmdfa.state.nm.us/Legislative Information 1.aspx.

Enclosed you will also find copies of the special reminder dated, January 6, 2016 regarding monthly reporting
program reports for all open Capital projects and Department’s Obligation to Reimburse letter dated, January 4,

2016.



Please ensure a copy of this executed contract is sent to your Fiscal Agent, MRCOG.
If you have any questions or concerns, please contact me at 505-827-8061.
Sincerely,

I arin Undren

Maria Urban, Project Manager

cc: Mr. Dewey Cave, Executive Director, MRCOG
Ms. Vangie Gabaldon, Special Projects Planner



SusaNA MARTINEZ

GOVERNOR THOMAS E. CLIFFORD, PH.D.

CABINET SECRETARY
Rick LoPEZ BiLL R. Garcia
DIRECTOR Baputy Director

STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION
Bataan Memorial Building ¢ 407 Gallsteo St. ¢ Suite 202 ¢ Santa Fe, NM 87501
PHONE (508) 827-49580 ¢ FAX (508) 827-4948

January 6, 2016
Dear Capital Grant Recipient,

The Department of Finance and Administration, Local Government Division (DFA/LGD) is sending this important
reminder to all grant recipient communities who currently have a Capital Appropriation from this Division.

Capital projects authorized through legislation are critical in order to continually improve infrastructure
throughout the State of New Mexico. Legislators and state administrators regularly contact our Division

to request status updates on these important projects, especially as they prepare for the Legislative Session.
This year, New Mexico’s Legislative Sessions begins January 19, 2016. in order to provide the most

current information for your community, we are requesting that you submit the required monthly

program reports for all open Capital projects in your community as quickly as possible; and no later than
the end of month reperting deadline as of the last day of the month,

Per your Grant Agreement, Article Vi, Reports; there are two types of reports due monthly on the last
day of each month beginning with the first full month following execution of the Agreement. These
reports are due every month from cantract execution through contract completion, regardiess of project
status. The first report is the Paper Periodic/Final Report (Exhibit 1), the second report is Paperless.

To prepare the Paper Periodic/Final Report {Exhibit 1), grantees download a copy of the report from the
Commumty Development Bureau, Local Government Division (LGD) section of the DFA website at

To prepare the Paperless Periodic Report, grantee enter project information directlv into the Capital
Projects Monitoring System (CPMS) database at http://co :
Instructions for Local Entities (grantees) are found at |

We would like to take this opportunity to thank you for the work you do on behalf of your community
and wish you a productive and successful 2016.

Sincarely,

VEY /PSS

Rick Lopez
Director, Department of Finance and Administration/Local Government Division




SUSANA MARTINEZ THOMAS E. CLIFFORD, PH.D.

GOVERNOR CABINET SECRETARY
o\
Rick LopPEZ S BILDL R;\ SG:IA?CIA
A eputy Director
DIREGTOR \4 et sl

STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNNIENT DIVISION
Bataan Memorial Building ¢ 407 Galisteo St. ¢ Suite 202 ¢ Santa Fe, NM 87501
PHONE (505) 827-4950 ¢ FAX (505) 827-4948

January 04, 2016

Dear Grantees:

In order to expedite your Request for Payment Form (Exhibit 2), please note the following:

In your Capital Appropriation Project Grant Agreement:

Atticle Il. Limitation on Department’s Obligation to make Grant Disbursement to Grantee, section A.
“Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the

Grantee has received a Notice of Department’s Obligation to Reimburse Grantee (hereinafter referred
1o as “Notice of Obligation”)”.

Department of Finance and Administration, Local Government Division will no longer process Request
for Payment Form (Exhibit 2) without a properly executed Notice of Obligation.

Please ensure that your Notice of Obligation has been approved and received prior to any submission
of any Request for Payment Form(s).

* Any Request for Payment Form(s) received without an approved Notice of Obligation will be returned.,
If you have any questions or concerns, please feel free to contact me at (505) 827-8061.
Respectfully,
Moo Urbeo

Maria Urban
Project Manager

cc: Grant File



STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND 89200 CAPITAL APPROPRIATION PROJECT

¥ Poand Mo RS

THIS AGREEMENT is made and entered into as of this &' day ofé o ; ,20) b, by and
, acti

between the Department of Finance and Administration, State of New Me through the Local
Government Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501, hereinafter called
the "Department" or abbreviation such as "LGD", and the Torrance County, hereinafter called the "Grantee."
This Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHERKEAS, in the Laws of 2014, Chapter 66, Section 22, Para. 211 the Legislature made an appropriation
to the Department, funds from which the Department is making available to the Grantee pursuant to this
Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of
Finance and Administration has the power and the authority to (i) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (i1) contract
for, receive and utilize any grants or other financial assistance made available by the United States government
or by any other source, public or private; (iii) provide planning and funding assistance to units of local
government, council of government organizations, Indian tribal governments situated within New Mexico, and to
nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may enter into contracts and agreements with such units of local government, council of government
organizations, Indian tribal governments, nonprofit entities and the federal government; and (v) delegate such
authority to the Local Government Division as being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

14-2013 $200,000.00 Appropriation Reversion Date: 30-JUN-16

Laws of 2014, Chapter 66, Section 22, Paragraph 211, Two Hundred Thousand Dollars (5200,000.00)
to purchase and install a computer-aided dispatch and records management system for the sheriff's and
dispatch departments in Estancia in Torrance county

Page 1 of 15



The Grantee's total reimbursements shall not exceed the appropriation amount T'wo Hundred Thousand Dollars |
(1$200,000.00) (the "Appropriation Amount") minus the allocation for Art in Public Places ("AIPP amount)u,

if applicable, Zero Dollars ($0.00), which equals Two Hundred Thousand Dollars ($200,000.00) (the

"Adjusted Appropriation Amount").

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, ag set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article I(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description”. The Grantee shall reference the Project's number in all correspondence with and submissions to
the Department concerning the Project, including, but not limited to, Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation to Reimburser Grantee (hereinafter referred to as “Notice of
Obligation™). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted
Appropriation Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s)
of Obligation evidencing that the Department has received and accepted the Grantee’s Third Party
Obligation(s), as defined in subparagraph iii of this Article II(A); and

(ifi) The Grantee’s expenditures were made pursuant to the Grantee’s legal procurement and execution of
binding written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as “Third Party Obligations”; and

(iv) The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth
in Article IX of this Agreement;

(v) Inthe event that capital assets acquired with,Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:

[1] The ATPP amonnt is "an amount of money equal to one percent or two hundred thousand dollars ($200,000), whichever is less, of the amount of money appropriated for new
construction or any major renovation exceeding one hundred thousand dollags ($100,000)." Section 13-4A-4 NMSA 1978.

[2] "Reimburse" as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet paid, by the Grautee from a third party contractor or
vendor, if the invoices comply with the provisions of this Agresment and are e valid liability of the Grantee.

Page 2 of 15



a. must be approved by the applicable oversight entity (if any) in accordance with law; or

b. ifno oversight entity is required to approve of the transaction, the Department must approve of the
transaction as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to
subparagraph (a) or (b) above, the Department may, in its discretion and unless inconsistent
with New Mexico State Board of Finance imposed conditions, reimburse the Grantee for
necessary expenditures incurred to develop the Project sufficiently to make the sale, lease,
license, or operating agreement commercially feasible, such as plan and design expenditures;
and

(vi) The Grantee’s submittal of documentation of all Third Party Obligations and amendments
thereto (including terminations) to the Department and the Department’s issuance and the
Grantee’s receiving of a Notice of Obligation for a particular amount in accordance with the
terms of this Agreement as follows:

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the
Third Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party
Obligation prior to receiving a Notice of Obligation that covers the expenditure, it is solely
responsible for such expenditures. :

¢. The Department may, in its absolute discretion, issue to Grantee a Notice of Obligation
for the particular amount of that Third Party Obligation that only obligates the Department
to reimburse Grantee’s expenditures made on or before the Reversion Date or an Early
Termination Date. The current Notice of Obligation form is attached to this Agreement as
Exhibit 3.

d. The date the Department sends, by mail or email, the Notice of Obligation is the date
that the Department’s Notice of Obligation is effective. After that date, the Grantee is
authorized to budget the particular amount set forth in the Notice of Obligation, execute the
Third Party Obligation and request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all
necessary qualified personnel, material, and facilities to implement the Project. The Grantee shall
finance its share (if any) of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project
Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for
indirect Project costs.

Page3 of 15



ARTICLE ITI. NOTICE PROVISIONS AND GRANTEFE, AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official
representative concerning all matters related to this Agreement:

Grantee: Torrance County

Name: Joy Ansley

Title: County Manager

Address: P.0O. Box 48, Hstancia, NM, 87016

Email: jansley@tcnm.us

Telephone: 505-246-4752

FAX: 505-384-5294

Department: DFA/Local Government Division

Name: Ms. Maria Urban

Title: Project Manager

Address: Bataan Memorial Bldg Rm 202, Santa Fe, New Mexico, 87501
" Email: maria.urban@state.nm.us

Telephone:  505-827-8061

FAX: 505-827-4948

The Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by facsimile, email, or regular mail.
In the case of mailings, notices shall be deemed to have been given and received upon the date of the
receiving party’s actual receipt or five calendar days after mailing, whichever shall first occur. In the
case of facsimile transmissions, the notice shall be deemed to have been given and received on the
date reflected on the facsimile confirmation indicating a successful transmission of all pages included
in the writing. In the case of email transmissions, the notice shall be deemed to have been given and
received on the date reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, EARLY TERMINATION

A. Asreferenced in Article I(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly executed by both parties, this Agresment shall be effective as of the date of execution by the
Department. It shall terminate on June 30, 2016, the Reversion Date, unless Terminated Before Reversion Date
(“Barly Termination”) pursuant to Article V herein.

B. The Project’s funds must be “expended” on or before the Reversion Date and, if applicable, Barly
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
“encumber” the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are “expended” and an “expenditure” has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee o title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are not "expended” and an “expenditure” has not
occurred as of the date they are “encumbered” by the Grantee pursuant to a contract or purchase order with a
third party.

Page 4 of 15



ARTICLE V. EARLY TERMINATION

A. Farly Termination Before Reversion Date Due to Completion of the Project or Complete
Expenditure of the Adjusted Appropriation oxr Violation of this Agreement

Barly Termination includes:

(1) Termination due to completion of the Project before the Reversion Date; or

(if) Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(iif) Termination for violation of the terms of this Agreement; or

(iv) Termination for suspected mishandling of public funds, including but not limited to, frand,
waste, abuse, conflicts of interest.

Bither the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifteen (15) days' advance, written notice of early termination.
Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Barly Termination of this Agreement by the Department pursuant to Article
V{A).

B. Early Termination Before Reversion Date Due to Non-Appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and aunthorization.
being made by the Legislature of New Mexico for the performance of this Agreement. Throughout this
Agreement the term “non-appropriate” or “non-appropriation” includes the following actions by the New Mexico
Legislature: deauthorization, reauthorization or revocation of a prior authorization. The Legislature may choose
to non-appropriate the Appropriation referred to Article I and, if that occurs, the Department shall early terminate
this Agreement for non-appropriation by giving the Grantee written notice of such termination, as of the effective
date of the law making the non-appropriation. The Department’s decision as to whether sufficient appropriations
or authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby walves any
rights to assert an impairment of contract claim against the Department or the State of New Mexico in the event
of Barly Termination of this Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Barly Termination of this Agreement by either party, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article IL

ARTICLE V1. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend entering into new
and further obligations.

() The Grantee shall immediately suspend entering into new or further written obligations with
third parties upon the date the Grantee receives written notice given by the Department; and

(i) The Department is, upon the date the Grantee receives written notice given by the
Department, suspending issuance of any new or further Notice of Obligation under this
Agreement; and
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(iii) The Department may direct the Grantee to implement a corrective action plan in accordance
with Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole obligation to reimbutse the Grantee is
expressly conditioned upon the limitations set forth in Article II herein,

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the
date the Grantee receives written notice given by the Department informing the Grantee that the Suspension has
been lifted or that the Agreement has been Barly Terminated in accordance with Article V herein. If the
Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its absolute discretion to direct the Grantee to suspend entering
into new or further written obligations with third parties pursuant to Article VI(A), the Department may, but is not
obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the grounds
for the Suspension. Such corrective action plan must be approved by the Department and be signed by the
Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective
action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early Termination,
Article V(A)(iii). The corrective action plan is in addition to, and not in lieu of, any other equitable or legal
remedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT
This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by

both the parties hereto.

ARTICLE VIII. REPORTS

A. .Paper Periodic Reports
In order that the Department may adequately monitor Project activity, the Grantee shall submit to the

Department Paper Periodic Reports for the Project. Paper Periodic Reports shall be submitted on a form
prescribed by the Department. The Paper Periodic and Paper Final Report form are attached hereto as Exhibit 1.
The Department shall provide the Grantee with a minimum of thirty (30) days' advance written notice of any
change to the Periodic Report format or content.

The Paper Periodic Report shall be due monthly on the last day of each month, beginning with the first full month
following execution of this Agreement by the Department and ending upon the submission of a Paper Final
Report for the Project. The Department may, in its discretion, change the reporting period from time to time by
giving Grantee a minimum of thirty (30) days' advance, written notice of any change to the reporting petiod;
provided, however, that in no event shall the reporting period be less than one month.

B. Paper Final Report
The Grantee shall submit to the Department a Iinal Report for the Project. The Final Report shall be

submitted on a form provided by the Department and contain such information as the Department may require.
The Periodic and Final Report form is attached hereto ag Exhibit 1. The Department shall provide Grantee with a
minimum of thirty (30) days' advance, written notice of any change to the Final Report format or content. The
Paper Final Report must be submitted within twenty (20) days after the Project's Reversion Date or within

twenty (20) days of the date of Barly Termination, which ever first occurs.

C. Paperless Reporting
In addition to the paper reports described in subparagraphs A and B of this Article, the Grantee shall report

periodic and final Project activity by entering such Project information as the Department may requite directly
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into a database maintained by the Department. The Department shall give Grantee a minimum of thirty (30) days'
advance written notice of any changes to the information the Grantee is required to report on a papetless basis.
The Paperless Report shall be due monthly on the last day of each month, beginning with the first full month
following execution of this Agreement by the Department and ending upon the submission of a Final Report for
the Project. The Paperless Final Report along with a Paper Final Report must be submitted within twenty (20)
days after the Project's Reversion Date or within twenty (20) days of the date of Barly Termination, which ever
first occurs.

D. Requests for Additional Tnformation/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must maintain
records pursuant to Article VIII, the Department may (i) request such additional information regarding the Project
as it deems necessary and (i) conduct, at reasonable times and upon reasonable notice, onsite inspections of the
Project. Grantee shall respond to such requests for additional information within a reasonable period of time, as
established by the Department. Requests made ptirsuant to this subparagraph D are in addition to and not in lieu
of the periodic and final reporting described in subparagraphs A through C of this article VIIL

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURLS AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as
Exhibit 2. Payment requests are subject to the following procedures:

(1) The Grantee must submit one original and one copy of each Request for Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the
Grantee in the form of a notarized certification by Grantee’s designated representative in Arficle III herein, that
the expenditures are valid or are liabilities incurred by the Grantee in the form of actual unpaid invoices received
by the Grantee of services rendered by a third party or items of tangible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid
liablities only if the Department, in its discretion, agrees to do so and in accordance with any special conditions
imposed by the Department.

(iii) In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee, the Grantee shall make payment to those
contractors or vendors within five (5) business days from the date of receiving reimbursement from the
Department or such shorter period of time as the Department may prescribe in writing.

B. Deadlines

Requests for Payments shall be submitted by Grantee to the Department on the eatlier of:

() Twenty (20) days from the end of the calendar quarter in which the expenditure was incurred
or liability of the Grantee was incurred as evidenced by an unpaid invoice received by the Grantee
from a third party contractor or vendor, if total unreimbursed expenditures or liabilities at calendar
quarter end exceed $25,000; or '

(i) July 15 of each year for all unteimbursed expenditures incurred during the previous fiscal
year; or

(iif) Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date.
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C. The Grantee’s failure to abide by the requirements set forth in Article II herein will result in the denial of
its Request for Payment or will delay the processing of Requests for Payment. The Department has the tight to
reject a payment request for the Project unless and until it is satisfied that the expenditures in the Request for
Payment are for permissible purposes within the meaning of the Project Description and that the expenditures and
the Grantee are otherwise in compliance with this Agreement, including but not limited to, compliance with the
reporting requirements and the requirements set forth in Article II herein to provide Third Party Obligations. The
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND
WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(1) The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the Procurement Code (or local procurement

ordinance, where applicable).

(ii) The project must be implemented in accordance with the New Mexico Public Works
Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, if applicable. Every contract
or project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
construction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall pay
all mechanics and laborers employed on the site of the project, unconditionally and not less often
than once a week and without subsequent unlawful deduction or rebate on any account, the full
amounts accrued at time of payment computed at wage rates and fringe benefit rates not less than
those determined pursuant to Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and
prevailing fringe benefit rates issued for the project.

(iii) The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the so-called
“Anti-Donation Clause.”

(iv) The Grantee shall not at any time convert any property acquired or developed with the
Project’s funds to uses other than those specified in the Project Description without the
Department's express, advance written approval.

(v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with all such laws, rules and regulations the Grantee
agrees to assure that no person shall, on the grounds of race, color, national origin, sex, sexual
preference, age or handicap, be excluded from employment with Grantee, be excluded from
participation in the Project, be denied benefits or otherwise be subject to discrimination under, any
activity performed under this Agreement. If Grantee is found to be not in compliance with these
requirements duting the life of this Agreement, Grantee agrees to take appropriate steps to correct
any deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable
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time constitutes grounds for terminating this Agreement.

. 'The Grantee hereby represents and warrants the following:

(i) The Grantee has the legal authority to receive and expend the Project’s funds.

(i) This Agreement has been duly authorized by the Grantee, the person executing this
Agreement has authority to do so, and, once executed by the Grantee, this Agreement shall
constitute a binding obligation of the Grantee, enforceable according to its terms.

(iif) This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which it is subject.

(iv)The Grantee has independently confirmed that the Project Description, including, but not
limited to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

(v) The Grantee’s governing body has duly adopted or passed as an official act a resolution,
motion, or similar action anthorizing the person identified as the official representative of the
Grantee to sign the Agreement and to sign Requests for Payment.

(vi) The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Governmental Conduct and whistleblower protection. The Grantee specifically agrees that no
officer or employee of the local jurisdiction or its designees or agents, no member of the governing
body, and no other public official of the locality who exercises any function or responsibility with
respect to this Grant, during his/her tenure or for one year thereafter, shall have any interest,

direct or indirect, in any contract or subcontract, or the proceeds thereof, for work: to be

performed pursuant to this Grant. Further, Grantee shall require all of its contractors to
incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agéncy or body in
connection with the awarding of any Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all subawards,
including subcontracts, loans and cooperative agreements. All subrecipients shall be required to
certify accordingly.

ARTICLE X1. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT

RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s funds.
The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank
account or find with a separate organizational code, for the funds to assure separate budgeting and accounting of

the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project

related records, including, but not limited to, all financial records, requests for proposals, invitations to bid, selection
and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records
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sufficient to fully account for the amount and disposition of the total funds from all sources budgeted for the
Project, the purpose for which such funds were used, and such other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department of Finance and Administration and
the New Mexico State Auditor upon request. With respect to the funds that are the subject of this Agreement, if
the State Auditor finds that any or all of these finds were impropetly expended, the Grantee may be required to
reimbuzrse to the State of New Mexico, to the originating fund, any and all amounts found to be improperly
expended.

ARTICLE XTI. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall return
such funds to the Department for disposition in accordance with law.

ARTICLE XTIT, LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to immunities
and limitations of the New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT
This Agreement constitutes the'entire and exclusive agreement between the Grantee and DFA concerning the

subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE, UNDER THIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations™ clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement
and (if) entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and authorization
are not made by the Legislature, the Torrance County may immediately terminate this Agreement by giving
Contractor written notice of such termination. The Torrance County's decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final. Contractor hereby waives any
rights to assert an impairment of confract claim against the Torrance County, the Department of Finance and
Administration, Local Government Division (DFA/LGD), or the State of New Mexico in the event of immediate
or Barly Termination of this Agreement by the Torrance County or DFA/LGD.”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE

OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT
Grantee acknowledges and agrees that Grantee shall include the following or a termination clause in all contracts

that are (1) funded in whole or part by funds made avaﬂgble under this Agreement and (ii) entered into after the
effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under Department of Finance and
Administration, Local Government Division (DFA/LGD) Grant Agreement. Should DFA/LGD early terminate the
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grant agreement, the Torrance County may early terminate this contract by providing Contractor written notice
of such termination. In the event of termination pursuant to this paragraph, the Torrance County’s only liability
shall be to pay Contractor for acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Barly Termination of this Agreement by the Department.

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERTA
A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)~(B)
NMSA. 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to
Section 12-6-5(A) NMSA. 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if
any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds in accordance with applicable
law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the
Department may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D)
of this Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such
special conditions in accordance with Article IIT of this Agreement; the special conditions shall be binding and
effective on the date that notice is deemed to have been given pursuant to Article IIT; or

4. terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIIL SEVERANCE TAX BOND PROJECT AND GENERAL OBLIGATION BOND
PROJECT CLAUSES '

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond
or general obligation bond appropriation, which is administered by the New Mexico State Board of Finance
(BOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees that (i) it is
Grantee’s sole responsibility to determine through BOF staff what (if any) conditions are currently imposed. on the
Project; (ii) the Department’s failure to inform Grantee of a BOF imposed condition does not affect the validity or
enforceability of the condition; (iii) the BOF may in the future impose firther or different conditions upon the
Project; (iv) all BOF conditions are effective without amendment of this Agreement; (v) all applicable BOF
conditions must be satisfied before the BOF will release to the Department funds subject to the condition(s); and
(vi) the Department’s obligation to reimburse Grantee from the Project is contingent upon the then current BOF
conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF's Bond Project
Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOTF, the Grantee and the Division do hearby execute this Grant Agreement as
of the date of the first above written.

THIS GRANT AGREEMENT has been approved by:

Torrance County

~Signatfice of Ofﬁolal w11:h Authomy to Bind Grantee Date

o P g
L Roy M. Candelarioo
(Type or Plint Name)

STATE OF NEW MEXICO )
)88

COUNTY OF Igm nee )

The foregoing instrument was acknowledged before me this i%/f"/\'day oanj\LLML(, 20lly
by b4 hu M. Candelaria / J

MMWP\

Notary Public

gut \l Miln,,

My Commission Expires: q 1§20 19

" DEPARTMENT OF FINAN CE AND ADMINISTRATION

LOCA % GOVERNMENT DIVISION

By:

th;lé Lopséz, Directo1
STATE OF NEW MEXICO )

)ss
COUNTY OF SANTA FE

The foregoing instrument Was agknowledged fefore me this R ‘ day of
g \OS g@g % ( ; 2 )

\\MJL« (@7<

seal Notary Public

My Commission Expires: 3~ ~| (/

OFFICIAL SEAL

Camille Baca

NQTARY PUBLIC
o 8TATE OF NE% M?XIC
My C@mmlssion Explres: . o \J

Page 12 of 15



[0  rERIOOC BEPORT [ FNALRERORT

{Ziantes:
Fevjeet Mombers Repureting Pariod:
1 Please provide a deled stams of project seferancéd above, ‘

A Thired Piivey Obligations
Puechszs Chider oe Contrer

Rame of Conteacior o Yandor;

Arnoun of Thind Fesy Qllipadon;

Thatis Hmecntid

Termination Diakes.
B, Foifess Phase

Bmds Bold 0 Pho/Desipn 0 Bl Documerits 0 Cohstmetion 0
(pmwde ant[cxpatﬁd dite of commencement and completibn Ry aau::‘h p]msq,)

x Gt Senening adjpseed fos ATPP sppﬂcjalﬂ 3

Total Amonss of 2l Notives of Q}:’ﬂgaiion 10 Refmilnre:

Toeal Gy Asmonnt Expended by Geanwes wo Date:

Ciparit Bolancs as of this Dhte .

Amonnt of Otber Unexpended Fonding Souses:

[ rEfoDIC REPCRT
I hanb}r sertifi that rhe sforementiongd ('ﬁp-ltal Lazn Project fieds s Tefing enpienided In seetedance
with all mqniﬁ'r*mr*n ts of rhe Cziany ﬁgmanent, aind In compliance seith 2l orher apipdicalle requimnenrg

[ PALREPORT
1 hﬂrﬁb}f b that (e sforeentioned Caplsl Gram Projiét fandehete boan complebed sid fondy

weee gxpnded & acequdatios with 41l requisments of the Grane Apreestient, and in romplisnce wirh sl
other applicable eana/ mgﬂmorjr reailrements,

{Feantes Représentative/Tile Date

Page 13 of 15



STATE OF NEW ME}(ICO

(check one)

CAPITAL GRANT PRGJECT
Request for Payment,Form
Exhibi'tz
1. Grantee informatlon : 4 18 Paymem Compmatmn
(Makasuremformaﬂoniscamplata&accurate) ';vA-.--GrantAmount ' .
A, vGrantge,: B AlPPAmount (lprphcable) ‘
B, Address: | ©. Funds Requested to Date: -
D “Complale Malling, Including Silte, f applcabla D. Amount-Requested thrs Payment
R ' - .E.."Grant Balance: . - 5000 L
. oy ToEell . F. TIGE. O GOB". DSTB (attachwwerf*lstdraw)
C. Phone No: ' Q. Paynient Réquest No ‘
D. GrantNo: - ' '
‘E. . Project Title: |
'-F; Grant Explratton Date y .
'lll Flscal Year Expendlture Peﬂod Endmg (Jan JUﬂ) D Fis&a!
D e © (JukDec) - O Year '

.IV Gertxflcatlon Under penalty of law, | hareby cemfy fo the hest of my. knowledge and Belief, the above Information Is cofrect;
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Date . Date L . i i
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‘Notary Public
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Date""”" -
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DATE:

TO: Granteee Representative:

FROM: Department Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee
Projeet Number: 14-2013

As the designated representative of the Department for the Grant Agreement number 14-2013 entered
into between Grantee and the Department, I certify that the Grantee has submitted to the department the
following third party obligation executed in writing, by the third party's authorized representative:

Third Party Obligation (includes purchase orders and contract)#:
Vendor of Contractor:

Third party Obligation amount:

Termination Date:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes
within the scope of the project description, subject to all of the terms and conditions of the above
referenced Grant Agreement.

Grant Amount adjusted for ATPP if applicable:

The Amount of this notice of Obligation to Reimburse:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Reimburse as of this Date:

Department Representative:

Title:

Signature:

Date:
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SUSANA MARTINEZ THOWMAS E. CLIFFORD, PH.D.

GOVERNOR CABINET SECRETARY
RicK L.oPEZ BiLL R. GARCIA
DIRECTOR Deputy Director

STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION
Bataan Memorial Building ¢ 407 Galisteo St. ¢ Suite 202 ¢ Santa Fe, NM 87501
PHONE (505) 827-4950 ¢ FAX (505) 827-4948

January 22, 2016

Ms. Joy Ansley
County Manager
Torrance County

P OBox 48
Estancia, NM 87016

Re: Capital Appropriation Project 14-1-2014
Dear Ms. Ansley,

Enclosed please find one fully executed copy of the Grant Agreement for the above listed appropriation. The
funds for 14-L-2014 are designated to purchase phase 1 radio equipment for KXNM public radio station in
Mclintosh in Torrance County.

This project has a corresponding Fiscal Agency Services Agreement between Torrance County and Mid-Region
Council of Governments (MRCOG). Please note that the Request for Payment Form, Exhibit 2 included in your
agreement has been modified to include a signature line for MRCOG as the Fiscal Agent.

We would like to remind you that documentation for any Third Party Agreement should be submitted to the
Local Government Division as soon as possible for processing in accordance with the terms and conditions of
your Grant Agreement. Per the Agreement, Article Ii, (vi): “The grantee’s submittal of documentation of all Third
Party Obligations and amendment thereto (including terminations) to the Department and the Department’s
issuance and the Grantee’s receiving of a Notice of Obligation for a particular amount in accordance with the
terms of this Agreement as follows:.
a. The Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the Third Party
but prior to execution by the Grantee.”

In addition, the Request for Payment Form, Exhibit 2 as an editable excel document, along with instructions, can
now be found on our website at http://www.nmdfa.state.nm.us/Legislative Information 1.aspx.

Enclosed you will also find copies of the special reminder dated, January 6, 2016 regarding monthly reporting
program reports for all open Capital projects and Department’s Obligation to Reimburse letter dated, January 4,
2016.



Please ensure a copy of this executed contract is sent to your Fiscal Agent, MRCOG.
If you have any questions or concerns, please contact me at 505-827-8061.
Sincerely,

Nl Unbo~
Maria Urban, Project Manager

cc: Mr. Dewey Cave, Executive Director, MRCOG
Ms. Vangie Gabaldon, Special Projects Planner



SusaNA MARTINEZ

GOVERNOR THOMAS E. CLIFFORD, PH.D.

CABINET SECRETARY
Rick LoPEZ BiLL R. GARCIA
IDIREGTOR Deputy Dirsctoy
STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION

Bataan Memorial Building ¢ 407 Gallsteo St ¢ Suite 202 ¢ Santa Fe, NM 87501
PHONE (508) 8B27-4950 ¢ FAX (506) 827-4948

January 6, 2016
Dear Caplial Grant Recipient,

The Department of Finance and Administration, Local Government Division (DFA/LGD) is sending this important
reminder to all grant recipient cornmunities who currently have a Capital Appropriation from this Division.

Capital projects authorized through legislation are critical in order to continually improve infrastructure
throughout the State of New Mexico. Legislators and state administrators regularly contact our Division

to request status updates on these important projects, especially as they prepare for the Legislative Session.
This year, New Mexico’s Legislative Sessions begins January 19, 2016. in order to provide the most

current information for' your community, we are requesting that you submit the required monthly

program reports for all open Capital projects in your community as quickly as possible; and no later than
the end of month reporting deadline as of the last day of the month.

Per your Grant Agreement, Article VIll, Reports; there are two types of reports due manthly on the last
day of each month beginning with the first full month following execution of the Agreement. These
reports are due every month from contract execution through contract completion, regardiess of project
status. The first report is the Paper Perlodic/Final Report {Exhibit 1), the second report is Paperless.

To prepare the Paper Periodic/Final Report {Exhibit 1), grantees download a copy of the report from the
Community Development Bureau, Local Govemment Divisien (LGD) section of the DFA website at

To prepare the Paperless Periodic Report, grantee enter prOJec:t information dlrectly mto the Capital
Pro;ects Monitoring System {CPMS) database at hitp://cp OX.ASE

We would like to take this opportunity to thank you for the work you do on behalf of your community
and wish you a productive and successful 2016.

Sincerely,
sy 4
Rick Lopez ,
Director, Department of Finance and Administration/Lacal Government Division




SusaNA MARTINEZ THomAS E. CLIFFORD, PH.D,

GOVERNOR CABINET SECRETARY
RicK LOPEZ BiLL R. GARCIA
DIRECTOR Deputy Director

STATE OF NEW MEXIGO
DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNNENT DIVISION
Bataan Memorial Building ¢ 407 Galisteo St. ¢ Suite 202 ¢ Santa Fe, NM 87501
PHONE (505) 827-4950 & FAX (505) 827-4948

January 04, 2016

Dear Grantees:

In order to expedite your Request for Payment Form (Exhibit 2), please note the following:

In your Capital Appropriation Project Grant Agreement:

Article Il. Limitation on Department’s Obligation to make Grant Disbursement to Grantee, section A.
“Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the

Grantee has received a Notice of Department’s Obligation to Reimburse Grantee {hereinafter referred
to as “Notice of Obligation”)”.

Department of Finance and Administration, Local Government Division will no longer process Request
for Payment Form (Exhibit 2) without a properly executed Notice of Obligation.

Please ensure that your Notice of Obligation has been abproved and received prior to any submission
of any Request for Payment Form(s).

Any Request for Payment Form(s) received without an approved Notice 6f Obligation will be returned.
if you have any questions or concerns, please feel free to contact me at (5Q5) 827-8061.

Respectfully,

1Y) e o /L(A/écé’?/\/

Maria Urban
Project Manager

cc: Grant File



STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this &\ day ofm, 20:1’_(4;, by and

between the Department of Finance and Administration, State of New Mexiot, acting through the Local
Government Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501, hereinafter called
the "Department" or abbreviation such as "LGD", and the Torrance County, hereinafier called the "Grantee."
This Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2014, Chapter 66, Section 22, Para. 212 the Legislature made an appropriation
to the Department, funds from which the Department is making available to the Grantee pursuant to this
Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of
Finance and Administration has the power and the authority to (i) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (ii) contract
for, receive and utilize any grants or other financial assistance made available by the United States government
or by any other source, public or private; (iii) provide planning and funding assistance to units of local
government, council of government organizations, Indian tribal governments situated within New Mexico, and to
nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may enter into contracts and agreements with such units of local government, council of government
organizations, Indian tribal governments, nonprofit entities and the federal government; and (v) delegate such
authority to the Local Government Division as being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

14-2014 $40,000.00 Appropriation Reversion Date: 30-JUN-16
Laws of 2014, Chapter 66, Section 22, Paragraph 212, Forty Thousand Dollars ($40,000.00) to
purchase phase 1 radio equipment for KXNM public radio station in McIntosh in Torrance county
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The Grantee's total reimbursements shall not exceed the appropriation amount Forty Thousand Dollars (
$40,000.00) (the "Appropriation Amount") minus the allocation for Art in Public Places ("AIPP amount")u, if
applicable, Zero Dollars ($0.00), which equals Forty Thousand Dollars ($40,000.00) (the "Adjusted
Appropriation Amount").

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in thig Article I(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description”. The Grantee shall reference the Project's number in all correspondence with and submissions to
the Department concerning the Project, including, but not limited to, Requests for Payment and repotts.

- ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation to Reimburser) Grantee (hereinafter referred to as “Notice of
Obligation™). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(1) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on. or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted
Appropriation Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s)
of Obligation evidencing that the Department has received and accepted the Grantee’s Third Party
Obligation(s), as defined in subparagraph iii of this Article ITI(A); and

(iii) The Grantee’s expenditures were made pursuant to the Grantee’s legal procurement and execution of
binding written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as “Third Party Obligations”; and

(iv) The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth
in Article IX of this Agreement;

(v) Inthe event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:

{1] The AIPP amount is "an amount of money equal to one percent or two hundred thousand dollars ($200,000), whichever is less, of the amount of money appropriated for new
construction or any major renovation exceeding one hundred thousand dollars ($100,000)." Section 13-4A-4 NMSA 1978,

[2] "Reimburse” as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet paid, by the Grantee from a third party contractor or
vendor, if the invoices comply with the provisions of this Agreement and are a valid liability of the Grantee,
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a. must be approved by the applicable oversight entity (if any) in accordance with law; or

b. if no oversight entity is required to approve of the transaction, the Department must approve of the
transaction as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to
subparagraph (a) or (b) above, the Department may, in its discretion and unless inconsistent
with New Mexico State Board of Finance imposed conditions, reimburse the Grantee for
necessary expenditures incurred to develop the Project sufficiently to make the sale, lease,
license, or operating agreement commercially feasible, such as plan and design expenditures;
and

(vi) The Grantee’s submittal of documentation of all Third Party Obligations and amendments
thereto (including terminations) to the Department and the Department’s issuance and the
Grantee’s receiving of a Notice of Obligation for a particular amount in accordance with the
terms of this Agreement as follows:

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the
Third Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party
Obligation prior to receiving a Notice of Obligation that covers the expenditure, it is solely
responsible for such expenditures.

¢. The Department may, in its absolute discretion, issue to Grantee a Notice of Obligation
for the particular amount of that Third Party Obligation that only obligates the Department
to reimburse Grantee’s expenditures made on or before the Reversion Date or an Early
Termination Date. The current Notice of Obligation form is attached to this Agreement as
Exhibit 3.

d. The date the Department sends, by mail or email, the Notice of Obligation is the date
that the Department’s Notice of Obligation is effective. After that date, the Grantee is
authorized to budget the particular amount set forth in the Notice of Obligation, execute the
Third Party Obligation and request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all
necessary qualified personnel, material, and facilities to implement the Project. The Grantee shall
finance its share (if any) of the costs of the Project, including all Project overruns,

C. Project funds shall not be used for purposes other than those specified in the Project
Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for
indirect Project costs.
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ARTICLE 1II. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official
representative concerning all matters related to this Agreement:

Grantee: Torrance County

Name: Joy Ansley

Title: County Manager

Address: P.O. Box 48, Estancia, NM, 87016
Email: jansley@tenm.us

Telephone: 505-246-4752

FAX: 505-384-5294

Department: DFA/Local Government Division

Name: Ms. Maria Urban

Title: Project Manager

Address: Bataan Memorial Bldg Rm 202, Santa Fe, New Mexico, 87501
Bmail; maria.urban@state.nm.us

Telephone:  505-827-8061

FAX: 505-827-4948

The Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by facsimile, email, or regular mail.
In the case of mailings, notices shall be deemed to have been given and received upon the date of the
receiving party’s actual receipt or five calendar days after mailing, whichever shall first occur. In the
case of facsimile transmissions, the notice shall be deemed to have been given and received on the
date reflected on the facsimile confirmation indicating a successful transmission of all pages included
in the writing. In the case of email transmissions, the notice shall be deemed to have been given and
received on the date reflected on the delivery receipt of email.

ARTICLE I'V. REVERSION DATE, TERM, FARLY TERMINATION

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. It shall terminate on June 30, 2016, the Reversion Date, unless Terminated Before Reversion Date
(“Barly Termination”) pursuant to Article V herein.

B. The Project’s funds must be “expended” on or before the Reversion Date and, if applicable, Barly
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
“encumber” the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are “expended” and an “expenditure” has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are not "expended” and an “expenditure” has not
occurred as of the date they are “encumbered” by the Grantee pursuant to a contract or purchase order with a
third party.

Page 4 of 15



ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:

(i) Termination due to completion of the Project before the Reversion Date; or

(ii) Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(1if) Termination for violation of the terms of this Agreement; or

(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud,
waste, abuse, conflicts of interest.

EBither the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifteen (15) days' advance, written notice of early termination.
Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. Early Termination Before Reversion Date Due to Non-Appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization
being made by the Legislature of New Mexico for the performance of this Agreement. Throughout this
Agreement the term “non-appropriate” or “non-appropriation” includes the following actions by the New Mexico
Legislature: deauthorization, reauthorization or revocation of a prior authorization. The Legislature may choose
to non-appropriate the Appropriation referred to Article I and, if that occurs, the Department shall early terminate
this Agreement for non-appropriation by giving the Grantee written notice of such termination, as of the effective
date of the law making the non-appropriation. The Department’s decision as to whether sufficient appropriations
or authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby waives any
rights to assert an impairment of contract claim against the Department or the State of New Mexico in the event
of Early Termination of this Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by either party, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article II.

ARTICLE VI SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend entering into new
and further obligations.

() The Grantee shall immediately suspend entering into new or further written obligations with
third parties upon the date the Grantee receives written notice given by the Department; and

(ii) The Department is, upon the date the Grantee receives written notice given by the
Department, suspending issuance of any new or further Notice of Obligation under this
Agreement; and
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(iii) The Department may direct the Grantee to implement a corrective action plan in accordance
with Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole obligation to reimburse the Grantee is
expressly conditioned upon the limitations set forth in Article IT herein,

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the
date the Grantee receives written notice given by the Department informing the Grantee that the Suspension has
been lifted or that the Agreement has been Early Terminated in accordance with Article V herein. If the
Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Fvent of Suspension

In the event that the Department chooses, in its absolute discretion to direct the Grantee to suspend entering
into new or further written obligations with third parties pursuant to Article VI(A), the Department may, but is not
obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the grounds
for the Suspension. Such corrective action plan must be approved by the Department and be signed by the
Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective
action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early Termination,
Article V(A)(iii). The corrective action plan is in addition to, and not in lieu of, any other equitable or legal
remedy, including but not limited to Early Termination,

ARTICLE VII. AMENDMENT
This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by

both the parties hereto.

ARTICLE VIII. REPORTS

A. Paper Periodic Reports

In order that the Department may adequately monitor Project activity, the Grantee shall submit to the
Department Paper Periodic Reports for the Project. Paper Periodic Reports shall be submitted on a form
prescribed by the Department. The Paper Periodic and Paper Final Report form are attached hereto as Exhibit 1.
The Department shall provide the Grantee with a minimum of thirty (30) days' advance written notice of any
change to the Periodic Report format or content.

The Paper Periodic Report shall be due monthly on the last day of each month, beginning with the first full month
following execution of this Agreement by the Department and ending upon the submission of a Paper Final
Report for the Project. The Department may, in its discretion, change the reporting period from time to time by
giving Grantee a minimum of thirty (30) days' advance, written notice of any change to the reporting period;
provided, however, that in no event shall the reporting period be less than one month.

B. Paper Final Report
The Grantee shall submit to the Department a Final Report for the Project. The Final Report shall be

submitted on a form provided by the Department and contain such information as the Department may require.
The Periodic and Final Report form is attached hereto as Exhibit 1. The Department shall provide Grantee with a
minimum of thirty (30) days' advance, written notice of any change to the Final Report format or content. The
Paper Final Report must be submitted within twenty (20) days after the Project's Reversion Date or within
twenty (20) days of the date of Early Termination, which ever first occurs.

C. Paperless Reporting
In addition to the paper reports described in subparagraphs A and B of this Article, the Grantee shall report
periodic and final Project activity by entering such Project information as the Department may require directly
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into a database maintained by the Department. The Department shall give Grantee a minimum of thirty (30) days'
advance written notice of any changes to the information the Grantee is required to report on a paperless basis.
The Paperless Report shall be due monthly on the last day of each month, beginning with the first full month
following execution of this Agreement by the Department and ending upon the submission of a Final Report for
the Project. The Paperless Final Report along with a Paper Final Report must be submitted within twenty (20)
days after the Project's Reversion Date or within twenty (20) days of the date of Barly Termination, which ever
first occurs.

D. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must maintain
records pursuant to Article VIIL, the Department may (i) request such additional information regarding the Project
as it deems necessary and (ii) conduct, at reasonable times and upon reasonable notice, onsite inspections of the
Project. Grantee shall respond to such requests for additional information within a reasonable period of time, as
established by the Department. Requests made pursuant to this subparagraph D are in addition to and not in lieu
of the periodic and final reporting described in subparagraphs A through C of this article VIII,

ARTICLE IX, REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as
Exhibit 2. Payment requests are subject to the following procedures:

(i) The Grantee must submit one original and one copy of each Request for Payment; and

(i) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the
Grantee in the form of a notarized certification by Grantee’s designated representative in Article IIT herein, that
the expenditures are valid or are liabilities incurred by the Grantee in the form of actual unpaid invoices received
by the Grantee of services rendered by a third party or items of tangible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid
liablities only if the Department, in its discretion, agrees to do so and in accordance w11h any special conditions
imposed by the Department.

(iii) In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee, the Grantee shall make payment to those
contractors or vendors within five (5) business days from the date of receiving reimbursement from the
Department or such shorter period of time as the Department may prescribe in writing.

B. Deadlines

Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i) Twenty (20) days from the end of the calendar quarter in which the expenditure was incurred
or liability of the Grantee was incurred as evidenced by an unpaid invoice received by the Grantee
from a third party contractor or vendor, if total unreimbursed expenditures or liabilities at calendar
quarter end exceed $25,000; or

(i) July 15 of each year for all unreimbursed expenditures incurred during the previous fiscal
year; or

(iil) Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date.
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C. The Grantee’s failure to abide by the requirements set forth in Article II herein will result in the denial of
its Request for Payment or will delay the processing of Requests for Payment. The Department has the right to
reject a payment request for the Project unless and until it is satisfied that the expenditures in the Request for
Payment are for permissible purposes within the meaning of the Project Description and that the expenditures and
the Grantee are otherwise in compliance with this Agreement, including but not limited to, compliance with the
reporting requirements and the requirements set forth in Article II herein to provide Third Party Obligations. The
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee's violation of this Agreement.

ARTICLE X, PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND
WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(i) The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the Procurement Code (or local procurement
ordinance, where applicable).

(ii) The project must be implemented in accordance with the New Mexico Public Works
Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, if applicable. Every contract
or project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
construction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall pay
all mechanics and laborers employed on the site of the project, unconditionally and not less often
than once a week and without subsequent unlawful deduction or rebate on any account, the full
amounts accrued at time of payment computed at wage rates and fringe benefit rates not less than
those determined pursuant to Section 13-4-11 B. NMSA. 1978 to be the prevailing wage rates and
prevailing fringe benefit rates issued for the project.

(iii) The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the so-called
“Anti-Donation Clause.”

(iv) The Grantee shall not at any time convert any property acquired or developed with the
Project’s funds to uses other than those specified in the Project Description without the
Department's express, advance written approval.

(v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with all such laws, rules and regulations the Grantee
agrees to assure that no person shall, on the grounds of race, color, national origin, sex, sexual
preference, age or handicap, be excluded from employment with Grantee, be excluded from
participation in the Project, be denied benefits or otherwise be subject to discrimination under, any
activity performed under this Agreement. If Grantee is found to be not in compliance with these
requirements during the life of this Agreement, Grantee agrees to take appropriate steps to correct
any deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable
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time constitutes grounds for terminating this Agreement.

. The Grantee hereby represents and warrants the following:

(i) The Grantee has the legal authority to receive and expend the Project’s funds.

(ii) This Agreement has been duly authorized by the Grantee, the person executing this
Agreement has authority to do so, and, once executed by the Grantee, this Agreement shall
congtitute a binding obligation of the Grantee, enforceable according to its terms.

(iif) This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which it is subject.

(iv)The Grantee has independently confirmed that the Project Description, including, but not
limited to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

(v) The Grantee’s governing body has duly adopted or passed as an official act a resolution,
motion, or similar action authorizing the person identified as the official representative of the
Grantee to sign the Agreement and to sign Requests for Payment.

(vi) The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Governmental Conduct and whistleblower protection. The Grantee specifically agrees that no
officer or employee of the local jurisdiction or its designees or agents, no member of the governing
body, and no other public official of the locality who exercises any function or responsibility with
respect to this Grant, during his/her tenure or for one year thereafter, shall have any interest,

direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be

performed pursuant to this Grant. Further, Grantee shall require all of its contractors to
incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all subawards,
including subcontracts, loans and cooperative agreements. All subrecipients shall be required to
certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT

RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s funds.
The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank
account or fund with a separate organizational code, for the funds to assure separate budgeting and accounting of
the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project

related records, including, but not limited to, all financial records, requests for proposals, invitations to bid, selection
and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records
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sufficient to fully account for the arount and disposition of the total funds from all sources budgeted for the
Project, the purpose for which such funds were used, and such other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department of Finance and Administration and
the New Mexico State Auditor upon request. With respect to the funds that are the subject of this Agreement, if
the State Auditor finds that any or all of these funds were improperly expended, the Grantee may be required to
reimburse to the State of New Mexico, to the originating fund, any and all amounts found to be improperly
expended.

ARTICLE X1I. IMPROPERLY REIMBURSED FUNDS
If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee,

including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall return
such funds to the Department for disposition in accordance with law.

ARTICLE XTII. LIABITITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to immunities
and limitations of the New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT
This Agreement constitutes the entire and exclusive agreement between the Grantee and DFA concerning the

subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations” clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement
and (ii) entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and authorization
are not made by the Legislature, the Torrance County may immediately terminate this Agreement by giving
Contractor written notice of such termination. The Torrance County's decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final. Contractor hereby waives any
rights to assert an impairment of contract claim against the Torrance County, the Department of Finance and
Administration, Local Government Division (DFA/LGD), or the State of New Mexico in the event of immediate
or Early Termination of this Agreement by the Torrance County or DFA/LGD.”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE

OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT
Grantee acknowledges and agrees that Grantee shall include the following or a termination clause in all contracts

that are (i) funded in whole or part by funds made available under this Agreement and (if) entered into after the
effective date of this Agreement:

“This contract is funded in whole or in part by fimds made available under Department of Finance and
Administration, Local Government Division (DFA/LGD) Grant Agreement. Should DFA/LGD early terminate the
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grant agreement, the Torrance County may early terminate this contract by providing Contractor written notice
of such termination. In the event of termination pursuant to this paragraph, the Torrance County’s only liability
shall be to pay Contractor for acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department ot the State
of New Mexico in the event of Early Termination of this Agreement by the Depariment.

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA
A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual andits and agreed upon procedures required by Section 12-6-3(A)-(B)
NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to
Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if
any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds in accordance with applicable
law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the
Department may take one or more of the following actions:

1. suspend new or further obligations pursuant fo Article VI(A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D)
of this Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such
special conditions in accordance with Article IIT of this Agreement; the special conditions shall be binding and
effective on the date that notice is deemed to have been given pursuant to Article III; or

4. terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIII. SEVERANCE TAX BOND PROJECT AND GENERAL OBLIGATION BOND
PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond
or general obligation bond appropriation, which is administered by the New Mexico State Board of Finance
(BOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees that (i) it is
Grantee’s sole responsibility to determine through BOF staff what (if any) conditions are currently imposed on the
Project; (ii) the Department’s failure to inform Grantee of a BOF imposed condition does not affect the validity or
enforceability of the condition; (iii) the BOF may in the future impose further or different conditions upon the
Project; (iv) all BOF conditions are effective without amendment of this Agreement; (v) all applicable BOF
conditions must be satisfied before the BOF will release to the Department funds subject to the condition(s); and
(vi) the Department’s obligation to reimburse Grantee from the Project is contingent upon the then current BOF
conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF's Bond Project
Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOR, the Grantee and the Division do hearby execute this Grant Agreement as
of the date of the first above written.

THIS GRANT AGREEMENT has been approved by:

/orrance County
/ A2

# Slgn&lfre of Official with Authority to Bind Grantee Date

LeRou_ M. Candeloria

(Type or Print Name)

STATE OF NEW MEXICO )
)ss
COUNTY OF |orrancs )

The foregoing instrument was acknowledged before me this L‘j’_”:day o@_@ﬂ%, 20 | l 0

by lﬂu&ﬂ&ﬂdﬂd&/ﬂﬂw

» .. Notary Public

. " My Commission Expires: OI - |%- 2019

L PUEY
,‘;,j, :‘[ =" DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION
By:

R_I()k opez D1rect0r

STATE OF NEW MEXICO )
)ss
COUNTY OF SANTAFE )

The foregoing instrument was,acﬁuowledge before me this Q I day of , 20 }QQ .
by /).e/\/ ( ): Z)

A" g ¥

(i e

seal Notary Public

My Commission Expires: 3 - 7 ~/ M

OFFICIAL SEAL
Camilie Baca

NOTARY PUBLIC
MERIGO
STATE OF N%WJ il Page 12 of 15




[  PERIODICREPORT [  BINAL REFORT

{irantee:
Project Bunber: Beporting Perind:
L Please provide a dotailed stams of projece sefemnced abiove.

A, Tived Paty GbHgnrions
Purrehase Qrder or Gontever 4

Mame of Contrartor o Yandor

Amoitnt of Thisd Parer Obligarion;

Date Execneeds

\ Temningtion Date:

F Pmfecr Phage
Bonds Sold 0 Plan/Desigh 0 Bld Documents 0 Constructipn O
(provide andelpared dare of commencement and complerion fr each phage)

b2

{ant Amounot adj'mteﬂ for ATPP 1§ :;pp]imhm: ‘
Toeal Amount of all Notices of Cbligation to Relmbuese:

Toedl Gt Amount Bxpended by Guaneee 1o Dater

CGirant Balanes 55 of fig Dater

Amonat of Orher Unexpendéd Ponding Souses:

[] PERIODIC REFORT , .
T hazpelyy teviify that the aforementoned Capital Grant Projeer futds are balng expended i spededande,
with all requivernenrs of the Granr Agrecment, and ln cobnplisiee with all oiber appliealle requirements,

M PINALBEPORT
I hegeby cestify that the afisementioned Caplial Grane Project fonds haveé been completed aind frids
sweee axpanded in accordsiice with all rpquirements of the Grane Ageeeraent, and in complisnee withall
other ap pﬂgablé;@mfe;"rﬁgﬂkﬂmy rRninEments,

‘Granten Reproseritative,/Tite Dhate
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STATE OF NEW MEXICO

CAPITAL GRANT PROJECT

Request for Payme_nt_Form
Exhib;t 2

L Grantee lnformatmn - Hﬂ Payment Computatmn ‘

(Make sure: |nforma’tlon is complete & accurate) Grant Amount

A, IGran’tge,: : AlPPAmount(lprphcab!e)
B. .__Add.reé?,s: . Funds Requested o Date: -

'Grant Balance: .~ o $000

CIGE. [ GOB . [1STB(aadh WIrelMstdraw)

oy’ .. sl . 2

A
B

“Gamplei Malling, Inciuding Silte, f applicabla D. Amount-Requested this: Payment
F
Phone No: G

Paym‘er}t Réquest No.

. - Project Title:. .
: -Grant Expiration Date

C.
D. Grant No:
E
F

= e e e e i o g e i e _N:._d. R i .‘._:,M.T‘A-_.__: e T e

'Illl.,:_Flscal Year Expendlture Period Endmg - : (Jan Jumyt oL Fisé'al
S (checkone) IR C (Juk Dec) - L - Year '

IV - Certlflcatlo H: Under penalty of law, I hereby cemfy to the best of my. knowledge and belief, the above Information Is cofrect;
L expendltures are pmpedy documented and are valid expendltures or actual receipts; and that the grant actlwty Is In full compllance W|th .
R Arhcle ix, Sec 14 of the New Mexnco Constitutron known as the "anti donation" ciause . . . Do I

A-.'.,‘\Gran'tee Flécal D?Fcer T G ‘:granteg Repnesentétivg -
‘..:.:’::orF:scal Agent (lfappllcable) L P
'A.:Prmted Name " BT T R Prmted Name 'j
U cDater oY s e Date e
-"‘SWORN TO AND SUBSCR]BED SWORN TO AND SUBSCRIBED
+ . before me on this__~ day —_ . -before’ meonthis____-_day
: of A -,-20. A of e .20 ‘
“Notary Public - - S thary:Public" ' T 4
_ My Gommissionéxpires - " ' S My Commnss;on expxres _ S S
L (Department Use Only)
VendorCode e T FundNo '
LocNo S e ' ‘
'Di'v'isio'ﬁ Fiscal o’fﬁcef. ~Date’ 2 It "BRision Projeo-é Mahagei" T Date”
; : Icarﬁfy matthsGram;aeﬁnanmal and vendarfi Ie -' ‘ 1 ceriify that the- Graniae remrdsand ra!atad appmpratlnn laws
infurmaﬁon agreewnhlhe abovesubmltted Informalion . agreewnh the abuvs submltted nnfonnahon RN '
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DATE:

TO:  Granteee Representative:

FROM: Department Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee
Project Number: 14-2014

As the designated representative of the Department for the Grant Agreement number 14-2014 entered
into between Grantee and the Department, I certify that the Grantee has submitted to the department the
following third party obligation executed in writing, by the third party's authorized representative:

Third Party Obligation (includes purchase orders and contract)#;
Vendor of Contractor:

Third party Obligation amount:

Termination Date:

:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes
within the scope of the project description, subject to all of the terms and conditions of the above
referenced Grant Agreement.

Grant Amount adjusted for AIPP if applicable:

The Amount of this notice of Obligation to Reimburse:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Reimburse as of this Date:

Department Representative:

Title:

Signature:

Date:
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TORRANCE COUNTY
Budget Increase Request Form

Requesting Depariment: Ereoe¥Re o ong T

My department hereby requests that the following budget increase be made to the budget:

Revenue Increase: Expenditure Increase: $ C,p00. 00
Line ltem Line Item Line ltem Line Item Amount of
Number Description Number Description _ Increase
F72-00- 7130 M. L. SEC ﬁam His | g52->7.-2248 wﬁ&w Lepadl | #f,000. &

Reason for Budget increase (Please attach documentation):
NS SWac e

2 e VANAL

\m@a% Date ,

Rev. 11712



